
Resisting Officer Without Violence (§843) Diversion Program 

Part 1: Introduction 

 

Welcome and thank you for participating in this Diversion program created and designed by 
the Office of the State Attorney in the 9th Judicial Circuit of Florida. If you have been charged 
in the 9th Circuit with Resisting an Officer Without Violence or the violation of a similar criminal 
statute related to civil disobedience, you are in the right place.




Part 2: Purpose of the Video 




This Diversion program and video were created in response to calls for accountability and 
reform in our criminal justice system. People have been demanding an end to policies that 
disparately impact Black, brown and poor communities. This office recognizes the need for 
changes in our system of policing in which racism and abuse have been perpetuated. 


This office also recognizes the need for laws and is committed to upholding the law, while 
also recognizing that laws may be rooted in racism and may even produce injustice. We 
consistently promote following the law while highlighting alternative resolutions for low-level 
offenders and avenues for change in order to produce a more just and humane system.


It is important to recognize how education can promote public safety. This video aims to meet 
two primary goals. 


1. To recognize the injustice in the system; and


2. To promote public safety and accountability through education of the law.




Part 3: Process to Complete the Diversion Program 




It is important to understand how this process will work. What responsibilities do you have to 
successfully complete this Diversion Program? During the course of this video you will hear 
various scenarios related to civil disobedience that may or may not be directly related to the 
facts and circumstances of your case. It is important however to pay attention to all of the 
information you will hear because you may very well learn something that could help you or 
others with whom you share this information. It could literally save your life. 


You will have to attest that you watched the entire video in order for you to successfully 
complete this diversion program and for your case to be dismissed.




Part 4: Overview of What the Video Will Cover 




This video will cover both general and specific information about resisting police officers. You 
will learn the legal definition of resisting crimes and what kind of conduct could result in a 
person being charged with those crimes.


We will dismiss common myths and misconceptions related to resisting police officers and 
even provide examples of resisting.


The most important aspect of all police encounters is to understand the nature of the 
encounter. This video will explain the different types of encounters and what your rights and 
responsibilities are during each of these encounters.  We will talk about the consequences 
and dangers of violating these particular laws and how you can seek to change these laws or 
any other law you believe is unfair, biased or simply inconsistent with concepts of fairness 
and human dignity.




Part 5: Florida Statute 843 




Florida laws also known as Florida Statutes are divided into chapters.  Florida Statute Chapter 
843 is titled Obstructing Justice. There are several subsections of Statute 843, but the primary 
focus here will be Sec. 843.02, Resisting an Officer without Violence. In summary, the law 
here says that … Whoever resists, obstructs, or opposes an officer in the lawful execution of 
any legal duty, without threatening or doing violence to the officer, shall be guilty of a first-
degree misdemeanor. 


A close look at the statute reveals this law does not just apply to police officers, but also 
county probation officers; parole and probation supervisors; personnel or representatives of 
the Department of Law Enforcement; or others who are legally authorized to execute process.


If a person does threaten violence or actually becomes violent, it is no longer a misdemeanor 
but a third-degree felony, according to Florida Statute 843.01. When comparing the statutes, 
the most obvious difference is one requires violence or the threat of violence to prove it and 
the other does not.


It is also important to notice that 843.01 Resisting with Violence specifically says Whoever 
knowingly and willfully resists, obstructs, or opposes an officer. Those words knowingly and 
willingly are not part of the Resisting without Violence Statute (843.02) which means a person 
does not have to knowingly or willingly resist.




Part 6: Florida Standard Jury Instruction - Including Definitions 




When Prosecutors charge the crime of Resisting an Officer without Violence, they must be 
able to prove every element of the crime. If there is a trial the jury will be instructed on the law 
and what the State of Florida must prove in order to convict a person of Resisting an Officer 
without Violence.


To prove the crime of Resisting an Officer without Violence, the State must prove the following 
four elements beyond a reasonable doubt:


1. First, the person charged resisted, obstructed, or opposed an officer.


2. Second, at the time, the officer was engaged in a lawful execution of a legal duty.


3. Third, at the time, the officer had legal authority to act.


4. And finally, at the time, the person charged knew the officer was in fact an officer.


These elements must be proved whether the case goes to trial or if there is a plea.




Part 7: Myths and Misconceptions 




It is important to seek legal counsel regarding the law and your rights. Misinformation can not 
only be dangerous; it can be deadly. Unless you are prepared for the consequences of an 
arrest, you are required to follow the law whether you know the law, or you don’t. An arrest is 
not dependent on your knowledge of the law. Lawyers often say it this way: ignorance of the 
law is not a defense.


Before you act or refuse to act make sure your actions are well-informed and not based on 
information you heard but have not verified. 


There are countless myths associated with police encounters and resisting officers, but I want 
to address two of the most common.


The first is whether or not you have to get out of your car when directed to do so by police. 
Whether you are the driver or a passenger of a vehicle, unless the encounter is consensual 
you are required by law to comply. It may not be clear to you whether or not the encounter is 
consensual, so you can simply ask the officer “Am I free to leave.” If the officer says no, then 
you are being stopped on reasonable suspicion or detained based on probable cause and 
you must respond accordingly. The failure to offer you the courtesy of insight about why you 
are being stopped or what’s going on so that you understand and are at ease, may offend 



every sense of justice and human dignity, but it will not justify a failure to comply under the 
law.


The second myth I want to highlight here is one that confuses the idea of resisting arrest with 
resisting an officer. In Florida you do not have to be under arrest to resist.  Florida Statute 
843.02 says nothing about an arrest.  It only refers to resisting an officer’s lawful command.


It is important to understand the nature of your encounter with police to understand your 
rights and your responsibilities.


Part 8: Understanding Police Encounters 




It is worth repeating one thousand times that the ultimate key to understanding any police 
encounter is to KNOW whether or not you are free to leave. There are essentially three types 
of encounters a person can have with the police.




1. The first is a consensual encounter. It means exactly what is says. The encounter requires 
your consent.  Otherwise, you are free to leave. During a consensual encounter a person 
has a right to walk away or refuse communication with a police officer. For your safety, I 
have to give a caveat… these are rare. Less scrupulous officers may create a reason to 
justify or change a consensual encounter into an investigatory contact or stop.  As 
previously stated, just ask the officer whether or not you are free to leave. 


2. The second type of encounter is a Terry Stop, also known as Stop and Frisk. Here, although 
you cannot be held for an unreasonable amount of time, you are not free to leave– if asked 
for your identification, you must provide your identification. You must comply with 
directions that are given. If you feel you are being harassed, you can file a complaint… later. 
Compliance first, complaint second…for your safety and to protect you from an 
unnecessary arrest.


3. Finally, a person can encounter police when he or she is being detained or arrested. This 
detention can be based on a traffic stop or for a criminal investigation.  Here, you are not 
free to leave. A person is officially in custody. A person has a right to remain silent and a 
right to an attorney. 




Part 9: Examples of Resisting 




It is nearly impossible to understand what constitutes resisting and officer by discussing the 
definitions and statutes only.  The following are basic examples, but this is not an exhaustive 
list of actions that can be considered resisting an officer. These examples are only intended to 
help you better understand how non-threatening non-violent conduct can be criminalized.  
Examples include:


Refusing to get out of a vehicle


Refusing to provide identification or your name


Demanding an officer explain to you the reason why you are being stopped before you 
comply with verbal commands


Refusing to sit down


Refusing to be handcuffed or tensing arms while being handcuffed


Another example is refusing to leave an area when required to do so


Interfering with an investigation- such as when a person is recording an incident but gets 
in the way of the officer on the scene 


Giving false or misleading information during a lawful arrest or detention.




And finally, another example is concealing evidence.


There are several types if behavior that can result in a person being arrested for resisting.  
Again, the key to understanding your rights and responsibilities is to be absolutely clear about 

the context of the encounter. Unless you confirm that you are free to leave, the encounter is 

not consensual and failure to comply with lawful commands can result in your arrest for 
resisting an officer without violence. 


Part 10: Stress Related to Police Encounters 




During some police encounters the person being stopped knows exactly or at least has a 
pretty good idea why he or she is being stopped. A person may have an expired tag and 
knows it, or he or she may have been speeding, ran a red light or was driving erratically, or 
maybe a person was a witness to a crime or even responsible for a crime. Even those 
encounters with police can cause anxiety and stress levels to be elevated.




Even more concerning, especially living in a climate in which the news and social media are 
saturated with videos of police use of deadly force that is sometimes determined to be 
excessive  and unlawful during what started as simple traffic stop, other times when people 
are stopped by police and they have no idea why they are being stopped. These people 
violated no laws and make every effort to live in a manner in which they avoid any 
unnecessary police presence in their lives. Yet they are stopped and faced with a flood of 
uncertainly. 


While research and data on non-fatal police encounters in the Black community is limited, the 
data that does exist suggests that these encounters can result in emotional trauma, stress 
responses, and depressive symptoms.


The other stress- the one we hear about most often, the one that quickly translates into fear, 
the kind of fear that is legally armed during the traffic encounter or otherwise is that of the 
police officers. 


When intensified too quickly, as previously indicated, the stress escalates to fear, and that fear 
can legally justify the kind of force that kills because under the law actions of a fearful officer 
will often it is viewed as reasonable.




Part 11: Escalation and De-escalation 




Research on police encounters reveals that use of force by police is both situational and 
transactional, meaning that police respond to circumstances as they first encounter them 
and as they unfold over time during that particular interaction. We also cannot minimize how 
challenging it is for an officer to separate himself from prior negative or dangerous encounters 
for which he may not have received any treatment or develop coping skills to process the 
encounter to be better equipped for future encounters. 


This is why de-escalation is so important. It can save lives. When we talk about de-escalation, 
simply put, it refers to efforts that defuse situations and ultimately prevent violence. The key is 
defusing which means to calm or at least neutralize a tense situation. What does de-
escalation look like? Slowing down and being intentional about creating more peaceful and 
safe interactions.   


Police Officers are generally under no legal obligation to use de-escalation techniques. There 
are no statewide mandates for de-escalation training or the use of de-escalation techniques. 
So, while it’s wise, it is not required. The law does not require police officers to stay calm but 
a civilian’s failure to stay calm could be seen as creating a reasonable basis for an officer to 
use force, even deadly force. 




We can spend time talking about whether it’s just or unjust, but the bottom-line reality that we 
all must face during police encounters is that in addition to your stress and safety police 
stress and police safety matter as well. Officers should be considering the safety of all 
involved. Even those who are not involved but are in close proximity to the encounter. Even 
though all parties present at an encounter are vulnerable, police are protected under the law 
to prioritize their own vulnerability.


While citizens who have been stopped by police should not shoulder the burden of de-
escalation, the fact is the law does not require police to do it and the failure to de-escalate is 
dangerous and can even be deadly. It is important for you to know your rights but also 
understand the danger you are in when an encounter escalates. Your survival to make it home 
alive and unharmed should be your priority.


Please keep in mind that anything other than compliance can be seen as unreasonable and 
escalation, even if it is nothing more than cultural miscommunication such as: 


Mannerisms


Cadence in speech or dialect


Asking, what some may say is “too many” questions 


Or Any display of frustration or anger


Again, fair or not, just or not, even racially biased and culturally insensitive or not, some of the 
things that some police officers interpret as escalation may seem unreasonable, but until there 
is a change in the law, anything other than compliance may place you in danger.




Part 12: Knowing Your Rights 




Public awareness and education about a person’s constitutional rights during police 
encounters is an important part of our commitment to public safety and our commitment to 
justice. Understanding those rights-- how and when to assert them for example is extremely 
important. So again, I recommend you seeking counsel regarding the substance of your rights 
during a police encounter including your right to remain silent, your right against unreasonable 
searches and seizures, and your right to an attorney. 


You can also seek guidance from many state and national organizations that are actively 
engaged in the work of protecting the rights of people, such as the NAACP and the ACLU. 


Police play an important role in our communities and in our system of justice, and so do you. 
It is critical that you understand both your responsibilities and your rights. 




Part 13: Where and When to Fight for Your Rights 




During a police encounter, generally speaking, there are no lawyers, no judges and certainly 
no sworn jury to decide the facts. There may be witnesses who may or may not be requested 
to make a statement about what he or she saw. There may be a police supervisor on the 
scene but not any representation from internal affairs. It is unwise to fight against the person 
who will make the ultimate decision in that moment, and on that scene. You want to make 
sure your reactions are tempered with the understanding that under the law it is the officer 
who determines what is reasonable during a stop.


Unlike a public encounter, in a courtroom, a police officer is a witness and nothing more. They 
are bound by the decisions of the State Attorneys, the Rules of Criminal Law, Criminal 
Procedure, Rules of Evidence and legal rulings by the Judge. A courtroom is where prior 
failures to honor your constitutional rights should be addressed.


There’s a difference between asserting your rights and fighting for your rights.  During police 
encounters you can assert your rights, but fighting for them against an officer who you believe 
is not honoring them is unwise and potentially dangerous. 



Part 14: What to Do if You Think Your Rights Have Been Violated 




If during a police-encounter you asserted your rights, but they were not honored, or after the 
encounter you realized your rights were violated you have several options. If there was a 
policy violation you can contact the agency and file a report. If you believe there was a 
criminal violation you could report that as well but contact an attorney who can guide you 
through the process of filing a criminal complaint against a police officer.


Finally, if you are concerned that your civil rights were violated you may be able to file a 
noncriminal or civil lawsuit.  Contact an attorney who will advise you what legal options are 
available to you based upon your situation. Finally, don’t forget there are organizations who 
assist people through the process to ensure that a violation of your rights is addressed.




Part 15: Legal Consequences for Violating 843 




Resisting an Officer Without Violence is a first-degree misdemeanor which means that it is 
punishable by up to 1 year in jail. Unlike Resisting an Officer With Violence, which is a third-
degree felony punishable by up to 5 years in prison and could include designations with  a 
felony conviction in which you are stripped of many of your civil rights like housing, voting and 
school loans for example. A misdemeanor conviction can still significantly impact your life 
financially, educationally, professionally and even socially. 




Part 16: Dangers of Violating 843 




Throughout this presentation every effort has been made to ensure you understand how this 
law can be violated and how dangerous a violation of this law can be.


This law says that a person must simply comply and do as he or she is told unless the 
encounter is consensual. There is no way around this painful truth that for some takes us 
back to a dark past may and trigger thoughts of slave patrols and lynchings. 


Many people sadly and maybe even unjustly carry the burden of their own safety during a 
traffic stop- even in the midst of what may later be determined to be an inappropriate, an 
unjust, pretextual stop by an officer. This office recognizes the issue but is limited in its ability 
to change not only the law but the culture that perpetuates it.


When a person resists an officer, no matter how reasonable it may be to him or her, if the 
officer perceives the resistance as threatening in any way that person’s safety is in danger. 


Use good judgment to protect your own safety so that everyone can make it home unharmed 
and alive. 




Part 17: Understanding Civil Disobedience  




Protests are an example of civil disobedience. Civil disobedience is defined as the refusal to 
obey the demands or commands of a police for example, without resorting to violence. 
Protesting can occur in groups in public streets or as an individual stopped in your own car. A 
physical march in public abiding by all codes and licenses alone is not a violation of the law 
because it is called a protest. Peacefully protesting in that form can be seen as honorable and 
even a necessary assertion of one’s First Amendment rights.


Protest in the context of this video is either during a march or otherwise there is an encounter 
in which police give a lawful command and a person resists without any threat or use of force. 
Usually, the purpose of this kind of civil disobedience is to force concessions from a 
governmental actor or someone in power. 


With many resisting cases like these, people are wanting an officer to concede that the 
command or the stop was unwarranted, or that they deserve to have their questions 
answered before complying, or to concede that at least some degree of human dignity and 
respect should be given to them during the encounter.


It is important to know whether your failure to comply is an intentional protest or one that is 
unknowingly. If it is an intentional one it is best to seek counsel first and to understand all 
foreseeable consequences and make every effort to predict what some may call 



unforeseeable consequences. Being well-informed about the consequences of your actions 
or inaction marks the degree of your responsibility and accountability.


Part 18: Can I Record Police Encounters? 




In most cases, it is legal to videotape someone, including police in Florida so long as it is 
done openly in which a person does not have an expectation of privacy. That is much different 
than secretly recording a conversation in which a person is not aware he or she is being 
recorded or the person did not consent.


Please keep in mind that although it is not illegal to openly record police officers during an 
encounter there is a risk associated with it. The presence of a risk should not be taken to 
mean that you should not record, however.  It is simply notice that there is much more to 
consider when doing so and that you should be fully informed about the legal risks and where 
the right to record may end. The right is not absolute.




If a person is a subject of a stop or is in such close proximity to the stop and the officer 
considers the object, in this case a recording device, to be a potential threat, they should 
comply with the order of the officer. The determining factor of whether or not a person has a 
right to record an incident in a public place, a police encounter in particular, is whether the 
positioning or behavior is impeding an investigation. If a person’s recording becomes an 
impediment and an officer gives an instruction to move back for example, failure to comply 
could then cause that person to be arrested for resisting an officer. 


Part 19: Do You Wish These Laws Were Different? 




Do you wish these, or other laws were different? It is important to understand how laws are 
related to the three branches of government- the executive branch, the judicial branch, and 
the legislative branch. While State Attorneys are considered to be quasai-executive quasai-
judicial both police and State Attorneys are a part of the executive branch, but neither are part 
of the legislative branch which is responsible for making, amending or even eliminating laws. 




All legislators are elected by and serve the people. Your city counsel and county commission 
are responsible for creating local ordinances and some resisting cases are prosecuted by the 
City Attorney. Other resisting type laws, certainly Resisting with violence are State laws for 
which your state legislature is responsible.


You can call them, email them or even try to set up a meeting with them. But if you are 
eligible, you can surely vote for or against them.


To find the person who represents you in the Florida House of Representatives visit: 
https://www.myfloridahouse.gov/Representatives 


To find the  person who represents you can also find it at this website: Florida Senate visit: 
https://www.flsenate.gov/Senators/Find 


Remember the Office of the State Attorney does not write or make the laws. We enforce them 
as written and this office makes every effort to enforce them in a just manner. If you don’t like 
the laws the legislative branch is where you should focus your attention.

https://www.myfloridahouse.gov/Representatives
https://www.flsenate.gov/Senators/Find
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